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The motion to compel (#691) also seeks an order compelling KMPG LLP to produce documents.
The Court ruled on that motion on May 24, 2004.

IN RE LERNOUT & HAUSPIE                  CIVIL ACTION 00-11589-PBS
SECURITIES LITIGATION

MEMORANDUM AND ORDER
ON CLASS PLAINTIFFS’ MOTION

TO COMPEL KMPG LLP TO
ANSWER INTERROGATORIES...
(#691)1 AND CLASS PLAINTIFFS’
MOTION TO COMPEL KMPG LLP 

TO PRODUCE DOCUMENTS  (#680)

COLLINGS. U.S.M.J.

I.  Introduction

KMPG LLP (“KMPG”) is an accounting firm.  Class Plaintiffs’ Motion

to Compel KMPG LLP to Answer Interrogatories... (#691) and Class

Plaintiffs Motion to Compel KMPG LLP to Produce Documents (#680)

involve actions taken by KMPG and documents generated by KMPG as a
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Hereinafter, “the Richards e-mail”.
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result of telephone calls from one “Michael” in Oregon.  The calls are

described in an e-mail from Jerald W. Richards (“Richards”) to Richard M.

Breslow (“Breslow”) dated June 2, 2000. (#682, Exh. E)2  Richards is a

KMPG manager; Breslow is an in-house lawyer for KMPG.  

The e-mail reads as follows:

Rick:

I have received a series of three calls from a former
salesman of an existing KMPG client who alleges
that the client is lying to the KMPG audit team and
is entering into side agreements to achieve desired
accounting results.  The only clues that the former
employee has divulged about himself is that his
name is Michael and that he lives in Portland, OR.
He also has not named the company.  A summary of
the phone conversations follows:

1. I received the first call towards the end of
April.  Michael called the main number and asked to
speak to someone in the audit department.  He
stated that he had been asked to strike a deal with
a customer under two sets of terms.  The first set of
terms would be shared with KMPG, the second,
which contained the true substance of the
transaction would not be shared.  Michael's
understanding of what was going on was that
management was trying to achieve adequate sales
near the end of the quarter to meet analysts'
expectations.  Michael believed that the foregoing
was wrong, but wanted to discuss the matter
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anonymously with an auditor.  He called the
Portland office because this is where he makes his
home and he wanted to speak to the firm that
performs the external audits for his company.

I talked at length about the fact that the
situation that he described was very troubling.  I
shared with him the fact that the SEC is very
concerned about earnings management and that the
actions were not only morally wrong, but were
illegal.  I also discussed the role that reliance on
management representations play on the audit
process, as well as the concept of limitation of
scope.  I stated that what he had described was
grounds for resigning from an audit engagement
and that the reason for the resignation would be
required to be included in an SEC filing.  About
halfway through the conversation Michael played a
tape in which I heard another voice tell him to enter
into a side agreement and that the side agreement
would be kept from KMPG.

Michael indicated that the company in
question is a large software company
headquartered on the East Coast, that it has
operations in Europe and that it was in the process
of making a couple of significant acquisitions in
stock-for-stock deals.

2. Michael called me again a couple of weeks
later to let me know that he had been fired from his
job.  He had written a letter to a member of the
management team that indicated that he was not
willing to complete the transaction as requested.
He also let me know that he was working with some
attorneys in town to pursue his options.  Michael
stated several times that he had a strong moral
problem with the business practices of his former
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employer and felt that the shareholders and other
stakeholders should be aware of what was going
on.

3. Michael called me today to let me know that
his attorneys intend to file a lawsuit against his
former employer.  I believe that it will be a wrongful
termination suit and will be filed here in Multnomah
County, probably next week.  He also indicated that
the side agreement discussed in our first
conversation was the “tip of the iceberg.”  We did
not discuss specifics, but he indicated that his
former employer utilized a number of other
questionable business practices that, in his opinion,
were illegal.

Between the second and third conversations,
I received a phone call from a private investigator
that was working for Michael's attorneys.  The
investigator taped my responses to a series of
questions that revolved around the timing of my
conversations with Michael, that Michael had
indicated that he was still employed by the
company in question at the time of the first
conversation, and the fact that I had heard the tape
recording described above.

At this point in time, I still do not know
Michael's full name or the name of his former
employer.  Michael stated that both of the foregoing
would become a matter of public record once the
lawsuit is filed.  My objective in talking to Michael
and sharing the information with you is to do what
I can to protect the Firm.  I would presume that you
have access to information regarding suits that are
filed here - if so, please have someone watch for this
matter so that the appropriate engagement team
can be contacted.  Please also give me a call at (503)
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323-0535 if there is anything that I should or should
not be doing.

Jerry

KMPG avers that the Richards e-mail is protected by the attorney-

client privilege and that its production to Class Plaintiffs was inadvertent.

Class Plaintiffs assert that the production was not inadvertent, and,

consequently, the production of the document operated as a subject-matter

waiver entitling them to production of all other e-mails and other

documents on the same subject.  Thus, the first issue to be decided is

whether the production was, in fact, “inadvertent.”

II.  Was the Production of the June 2, 2000 E-Mail Inadvertent?

The Richards e-mail was produced on April 25, 2003 in a group of

eleven boxes of documents.  (#701, Exh. A).  A cover letter from Diem-

Suong T. Nguyen, Esquire, of the law firm of Davis, Polk & Wardwell of New

York, New York (“Davis, Polk”) accompanied the documents.

Sean Knowles, Esquire, an associate at Davis, Polk, has submitted a

Declaration, Etc. (#698) in which he states, in pertinent part:

5. ...On or about April 25, 2003, KMPG LLP
produced eleven boxes of documents to Plaintiffs.
That production included a partially-redacted
document bearing Bates Stamp KPMGUS053689-
053690 which contained a June 2, 2000 e-mail
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communication from Jerald W. Richards to Richard
M. Breslow (the “Richards e-mail”).

6. For purposes of the April 25, 2003 production
and other document productions in this litigation,
counsel for KMPG US has ensured that licensed
attorneys are responsible for document review and
production. Each production undergoes reviews
involving both junior and senior attorneys.
Potentially privileged documents receive heightened
scrutiny and are reviewed multiple times to ensure
that appropriate decisions are made regarding
disclosure or non-disclosure of those documents.

7. The production of the Richards e-mail was
inadvertent.  The Richards e-mail does not identify
Breslow as an attorney, and the attorneys who
reviewed the document for production were not
aware that Breslow was an attorney at the time of
the review and production.  The two attorneys who
represented Messrs. Breslow and Richards in their
December 15, 2000 SEC testimony, Gary Lynch and
C. Ian Anderson, are no longer with David, Polk &
Wardwell.  Messrs. Lynch and Anderson did not
perform any of the document review in connection
with this litigation.

8. KMPG US has asserted that the
communications other than the Richards e-mail
relating to this issue as listed on the SEC privilege
log qualify for attorney-client privilege and work
product protection; those communications include
both fact work product and opinion work product of
counsel, including opinion work product on matters
other than L & H.

9. In written correspondence dated November
19, 2003, counsel for KMPG US notified counsel for
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Class Plaintiffs that the production of the Richards
e-mail was inadvertent.   Counsel for KMPG US also
asserted that the inadvertent production of the
Richards e-mail did not operate as a subject matter
waiver because the facts contained within the
Richards e-mail had been disclosed in the Richards
SEC testimony  transcript. For the same reason,
counsel for KMPG US did not request that Plaintiffs
return the Richards e-mail.

The history of the Richards e-mail before its production to the Class

Plaintiffs on April 25, 2003 is that it was listed on the privilege log which

was provided to the SEC in or about December, 2000. (see #682, Exh. D).

The events which were reported in the e-mail were the subject of testimony

by both Richards and Breslow before the SEC on December 15, 2000. (see

#682, Exh. E).  KMPG’s counsel persisted in asserting that the e-mail was

privileged at the depositions before the SEC.

However, the Richards e-mail did not appear on the privilege log

provided to Class Plaintiffs in the instant case. (see #682, Exh. B).  The

explanation in Attorney Knowles’ declaration that when reviewing

documents requested by Class Plaintiffs two years later,“...the attorneys

who reviewed the document for production were not aware that Breslow

was an attorney at the time of the review and production” is not credible.

The plain fact is that those attorneys redacted part of the document which
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contained another e-mail from one John M. Guinan, a non-lawyer, to

Breslow.  This e-mail appears on the privilege log (see #682, Exh. B, p. 6);

the reason for the assertion of the attorney-client privilege and work

product protection as to this document is because what is redacted is

“confidential communication to legal counsel of information for the purpose

of receiving legal advice regarding June 2, 2000 e-mail.” (#682, Exh. B, p.

6)(emphasis added).

It seems manifest that the reviewers were aware of the Richards e-

mail (“June 2, 2000 e-mail”) and that Breslow was an attorney, since it is

noted that the e-mail to Breslow was “to legal counsel.”  On these facts, the

conclusion is inescapable that the reviewers deliberately chose not to

assert the privilege as to the Richards e-mail.  Any claim that this was

“inadvertent” is simply not convincing on this record.

Furthermore, KMPG’s attorney confirmed that the decision to produce

the Richards e-mail was a deliberate act.  On October 10, 2003, Class

Plaintiff’s counsel, Jeffrey C. Block, Esquire (“Attorney Block”) wrote a

letter to Attorney Suong T. Nguyen of Davis, Polk (“Attorney Nguyen”)

complaining of certain respects in which KMPG had allegedly failed to meet

its discovery obligations. (see #701, Exh. B).   Among other matters,
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Attorney Block had noticed the fact that the Richards e-mail was described

on the privilege log given to the SEC as “[c]onfidential communication from

KMPG LLP partner [Richards] to KMPG counsel [Breslow] providing

information at the request of counsel for purposes of rendering legal advice

regarding anonymous caller” while the only item on the privilege log

provided to Class Plaintiffs counsel in the instant case was the e-mail from

John Guinan to Breslow which was described as “[c]onfidential

communication to legal counsel  of information for the purpose of receiving

legal advice regarding June 2, 2000 e-mail.”  Noting that these two

descriptions were “vastly different,” Attorney Block wrote that “[t]his

certainly calls into question the veracity of the description KMPG has

provided on its privilege log in this action.” (#701, Exh. B)(emphasis in

original).

Attorney Nguyen responded in a letter of October 14, 2003 as follows:

Your complaint regarding our description of the
June 5, 2000 e-mail on our privilege log to the SEC
and to plaintiffs also lacks merit.  If you check the
document listed on the log, KPMGUS053689-90, you
will see that we have produced to you the portion
of the document that contains the reference to the
so-called “anonymous caller” and have only
redacted a different part of the document relating to
a communication to legal counsel.
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(#682, Exh. A (letter of October 14, 2003)(emphasis added)).

In a second letter also dated October 14, 2003, Attorney Nguyen reiterated

that the Richards e-mail had been produced, stating that “[w]e have

produced to you the initial e-mail communication in that string [of e-mails]

which preceded the attorney communications.”  (#682, Exh. A (second

letter of October 14, 2003)).  The “initial e-mail communication” refers to the

first entry on the privilege log submitted to the SEC, which is, in fact, the

Richards e-mail.

In these circumstances, it cannot be realistically claimed that the

production of the Richards e-mail was inadvertent.  The Court rules that it

was not.

III.  The Consequences of the Production of the Richards E-Mail

A.  Attorney-Client Privilege

There does not seem to be any doubt that the Richards e-mail would

be protected from disclosure by the attorney-client privilege but for KMPG’s

production of a copy of it to Class Plaintiffs.   “The privilege protects ‘not

only the giving of professional advice to those who can act but also for the

giving of information to the lawyer to enable him to give sound and

informed advice.’” Texaco Puerto Rico, Inc. v. Department of Consumer
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Affairs, 60 F.3d 867, 883 (1 Cir., 1995) quoting Upjohn v. United States, 449

U.S. 383, 390 (1981).  Richards obviously gave Breslow the information about

the anonymous caller for the purpose of either getting legal advice or for

enabling Breslow to give legal advice to KMPG.

The consequences of the knowing disclosure of material protected by

the attorney-client privilege such as the Richards e-mail are quite clear.

The First Circuit has held that with respect to the attorney-client privilege,

“[i]n general, a waiver premised on inadvertent disclosure will be deemed

to encompass all other such communications on the same subject.”  Texaco

Puerto Rico, Inc., 60 F.3d at 883-4 (citations omitted).  If this is the law with

respect to inadvertent disclosure, it is surely the rule for knowing

disclosures.  Thus, the Court  rules that KMPG has waived its right to assert

the attorney-client privilege as to the 15 e-mails on the same subject which

KMPG claims are privileged and which have been placed on its privilege

log.

B.  Work Product Doctrine

The same type of waiver occurs with respect to documents protected

by the work product doctrine; however, the waiver only occurs when a

document otherwise protected as work product is shared with an
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adversary.  United States v. Massachusetts Institute of Technology, 129 F.3d

681, 687 (1 Cir., 1997).

KMPG argues that it has never claimed the protection of the work

product doctrine as to the Richards e-mail.  Class Plaintiffs seem to agree.

(See #700, p. 14-15).  Thus, the disclosure of the Richards e-mail does not

operate as a waiver of work product protections which might permit KMPG

to withhold the other 15 e-mails on the same subject.  The question

remains, however, whether these e-mails are protected by the work product

doctrine at all.

IV.  Are the 15 E-Mails Protected by the Work Product Doctrine?

To be protected, the e-mails must have been “...prepared in

anticipation of litigation or for trial.”  Rule 26(b)(3), Fed. R. Civ. P.  Over

twenty years ago, I initially laid out the test which seemed to me to be the

most sensible method for determining whether a document met this

definition, and I reaffirmed my view fifteen years ago.

In the case of Hi-G Incorporated and Defiance
Circuit Corporation v. Insurance Company of North
America, 35 F.R.Serv.2d 861 (D. Mass., 1982), I set
out my view as to the test to be applied in
determining whether a document is prepared "in
anticipation of litigation." I wrote:

 
In my view, the most sensible test
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enunciated in the cases as to whether
something is done or prepared "in
anticipation of litigation" is the one
found in Wright and Miller, Federal
Practice and Procedure: Civil, Sec. 2024
(1970), p. 198, wherein it is stated that,
in dealing with the question of whether
documents are prepared "in anticipation
of litigation" (Rule 26(b)(3), F.R.Civ.P.),
"...the test should be whether, in the
light of the nature of the document and
the factual situation in the particular
case, the document can fairly be said to
have been prepared or obtained because
of the prospect of litigation." This test
was cited with approval in Hercules Inc.
v. Exxon Corp., 434 F.Supp. 136, 151
(D.Del., 1977), wherein the Court
indicated that: "The fact that litigation
may still be a contingency at the time
the document is prepared has not been
held to render the privilege inapplicable,
if the prospect of litigation is identifiable
because of claims that have already
arisen." Id. citing Sylgab Steel and Wire
Corp. v. Imoco-Gateway Corp., 62 F.R.D.
454 (N.D.Ill., 1974) and Stix Products Inc.
v. United Merchants & Manufacturers,
Inc., 47 F.R.D. 334 (S.D.N.Y., 1969). 

Id. at 862.

Winter Panel Corp. v. Reichhold Chemicals, Inc., 124 F.R.D. 511, 513-514 (D.
Mass., 1989).

It appears that the test, at least to the extent that the question is

whether “...the document can fairly be said to have been prepared or
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obtained because of the prospect of litigation" is still valid.  In State of

Maine v. U.S. Department of the Interior, 298 F.3d 60 (1 Cir., 2003), the First

Circuit adopted the “because of” test set out in United States v. Adlman,

134 F.3d 1194 (2 Cir., 1998). State of Maine, 298 F.3d at 68.  In Adlman, the

Second Circuit wrote:

The formulation of the work-product rule used
by the Wright & Miller treatise, and cited by the
Third, Fourth, Seventh, Eighth and D.C. Circuits, is
that documents should be deemed prepared "in
anticipation of litigation," and thus within the scope
of the Rule, if "in light of the nature of the document
and the factual situation in the particular case, the
document can fairly be said to have been prepared
or obtained because of the prospect of litigation."
Charles Alan Wright, Arthur R. Miller, and Richard
L. Marcus, 8 Federal Practice & Procedure § 2024, at
343 (1994) (emphasis added). See In re Grand Jury
Proceedings, 604 F.2d 798, 803 (3d Cir.1979);
National Union Fire Ins. Co. v. Murray Sheet Metal
Co., Inc., 967 F.2d 980, 984 (4th Cir.1992); Binks Mfg.
Co. v. National Presto Indus., Inc., 709 F.2d 1109,
1118-19 (7th Cir.1983); Simon v. G.D. Searle & Co.,
816 F.2d 397, 401 (8th Cir.), cert. denied, 484 U.S.
917, 108 S.Ct. 268, 98 L.Ed.2d 225 (1987); Senate of
Puerto Rico v. United States Dep't of Justice, 823 F.2d
574, 586 n. 42 (D.C.Cir.1987).

The Wright& Miller “because of” formulation
accords with the plain language of Rule 26(b)(3) and
the purposes underlying the work-product doctrine.
Where a document is created because of the
prospect of litigation, analyzing the likely outcome
of that litigation, it does not lose protection under
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this formulation because it is created in order to
assist with a business decision.

U.S. v. Adlman,  134 F.3d 1194, 1202 (2 Cir., 1998).

However, in order to qualify for protection, it must “...fairly be said

that [the documents] were created ‘because of’ actual or impending

litigation.” Id. quoting Wright & Miller, § 2024, at 346.  Chief Judge Young

in the recent case of In Grand Jury Subpoena, 220 F.R.D. 130,148 (D. Mass.,

2004) adopted the following test as enunciated by the Third Circuit in

United States v. Rockwell Int’l, 897 F.2d 1255 (3 Cir., 1990):

“[L]itigation need not be imminent...as long as the
primary motivating purpose behind the creation of
the document was to aid in possible future
litigation.” (alteration in original) quoting United
States v. El Paso Co., 682 F.2d 530, 542 (5th Cir.
1982).

Rockwell Int’l, 897 F.2d at 1266.

In the instant case, KMPG, as the party resisting production of the 15 e-

mails, has the burden of demonstrating that the e-mails were prepared in

anticipation of litigation. Amica Mutual Insurance Co. v. W.C. Bradley Co.,

217 F.R.D. 79, 82-3 (D. Mass., 2003) citing Sham v. Hyannis Heritage House

Hotel, Inc., 118 F.R.D. 24, 25 (D. Mass., 1987).

The Court finds that KMPG has failed to meet its burden.  First, it is
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hard to see how KMPG could make the showing on these facts that it could

“...fairly be said that [the documents] were created ‘because of’ actual or

impending litigation.”  Adlman,  134 F.3d at 1202 quoting Wright & Miller,

§ 2024, at 346.  No one had brought any claims against KMPG or even

threatened to bring claims; rather, KMPG had received an anonymous

report which indicated that a client was lying to KMPG in connection with

an audit KMPG was performing.  Clearly, this would have been a red flag

for KMPG to try to find out more information, as any accounting firm would

do when performing an audit and learning that information being given to

it by the client was untrue.  As Richards says in his e-mail, the situation

might very well be “...grounds for resigning from an audit engagement” and

notifying the SEC of the “reason for the resignation,” but it is hard to see

how writing the 15 e-mails could be said to have been primarily motivated

by the prospect of future litigation.

Rather, these e-mails would most likely fall within the category of the

ordinary course of business of counsel in an accounting firm when the firm

learns that a client is feeding it untrue or misleading information.  To be

sure, the e-mails would be protected by the attorney-client privilege had

that not been waived, but to say that anything an attorney for an
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accounting firm does when confronted with the situation in which a client

is giving untrue information is done “in anticipation of litigation” is

stretching the concept far beyond any reasonable definition.  As stated by

the Second Circuit in Adlman:

...[I]t should be emphasized that the “because of”
formulation that we adopt here withholds protection
from documents that are prepared in the ordinary
course of business or that would have been created
in essentially similar form irrespective of the
litigation.

Adlman, 134 F.3d at1202 (emphasis added).

In sum, from all that appears, the 15 e-mails would have been created by

the attorneys for the accounting firm in the ordinary course of their business

and would have been created in the same form regardless of any possible

future litigation.  Accordingly, they are not protected by the work product

doctrine.

Second, in the instant case, KMPG has not even attempted to make

a showing that these 15 e-mails were prepared “because of” the prospect

of litigation.  In fact, when KMPG was able to identify “Michael,” Breslow

had a telephone conversation with him seeking more information.  In

response to a question from Michael as to whether or not, if he helped

KMPG, KMPG would be able to protect his anonymity, Breslow testified
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that he told Michael that KMPG would “...use whatever information

[Breslow] received from him, and follow up with the audit client, if it was,

in fact, a client of the firm.”  (#701, Exh. C, pp. 18-19).  This is more

indicative of the ordinary course of business of an attorney representing an

accounting firm.

In sum, the Court holds that KMPG has failed to meet its burden of

establishing that the 15 e-mails were prepared in anticipation of litigation

as that term has been construed in the Adlman case, a construction which

has been adopted by the First Circuit in the State of Maine case.  KMPG will

be ordered to produce the 15 e-mails.

V.  The Interrogatories

The two disputed interrogatories which Class Plaintiffs have posed

to KPMG, and KPMG’s responses, read as follows:

INTERROGATORY NO. 1:  Identify all KPMG clients
who in May or June, 2000, met the following
description: A large software company,
headquartered on the East Coast, that had
operations in Europe and that was in the process of
making a couple of significant acquisitions in stock-
for-stock deals.

RESPONSE:  ...KPMG objects to Interrogatory No. 1
on the grounds that it would be unduly burdensome,
would violate client confidentiality obligations, and
would not be relevant to the claims and defenses in
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Class Plaintiffs also complain that to the extent that Interrogatory # 1 is answered, the
interrogatory is not signed by an agent of KPMG “under oath.”  If this manifest insufficiency has not been
rectified to date, KPMG is ORDERED to rectify it on or before the close of business on Tuesday, June 15,
2004.
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this case to require KPMG US to attempt to identify
any companies other than Lernout & Hauspie
Speech Products, N.V. (“L & H”).  Subject to these
objections, KPMG US further responds that L & H
did not meet the description specified in
Interrogatory No. 1.

INTERROGATORY NO. 2: Identify any and all steps
KPMG personnel could have taken, or did take,
during May or June, 2000 to obtain the information
requested in Interrogatory No. 1 as a result of
communications with the person now known to be
Michael Faherty.

RESPONSE:  ...KPMG objects to Interrogatory No. 2
on the grounds that it seeks privileged information,
is compound and calls for speculation.

# 693, Exh. D.

The Court sustains the objection based on “client confidentiality” to

Interrogatory #1.3  The Court also sustains the objection (“compound and

calls for speculation”) to Interrogatory #2 to the phrase “could have taken.”

However, the Court overrules the objection to Interrogatory #2 which states

that the interrogatory “seeks privileged information.”

First, the objection to Interrogatory # 2 based on the fact that the

interrogatory seeks “privileged information” is an improper invocation of a
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privilege.  To invoke a privilege with respect to an interrogatory, counsel

must specify the privilege or protection which is invoked and upon which

the client relies in refusing to produce the information.  Merely stating that

the interrogatory calls for “privileged information” is inadequate.

As an example, while KPMG may have intended to claim that the

information sought by the interrogatory was protected by the attorney-

client privilege, the work product doctrine is not a privilege; rather, it is a

protection against disclosure.  It can be legitimately argued that claiming

that an answer calls for “privileged information” is not sufficient to invoke

the protections of the work product doctrine, even if stating that the

interrogatory calls for “privileged information” were proper, which it is not.

Second,  the Court rules that disclosure of any actions which KPMG’s

attorneys  took respecting the Richards e-mail is governed by the subject-

matter waiver which occurred when the Richards e-mail was knowingly

disclosed to counsel for the Class Plaintiffs.  See § III.A., supra.  Further,

even if the work product doctrine had been properly invoked as an objection

to this interrogatory, the protection would not apply because KPMG has

failed to prove that any of its actions taken in response to the Richards e-

mail were done “in anticipation of litigation.” See § IV, supra.
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V.  Conclusion and Order

Accordingly, it is ORDERED that Class Plaintiffs Motion to Compel

KMPG-LLP to Produce Documents (#680) be, and the same hereby is,

ALLOWED.  It is FURTHER ORDERED that Class Plaintiffs’ Motion to

Compel KMPG LLP to Answer Interrogatories... (#691) be, and the same

hereby is, ALLOWED in part and OTHERWISE DENIED.  KPMG is

ORDERED, pursuant to Rule 37(a)(2), Fed. R. Civ. P., to produce copies of

the 15 e-mails and to answer interrogatory #2 rephrased as follows:

INTERROGATORY NO. 2: Identify any and all steps
KPMG personnel did take, during May or June, 2000,
to identify the large software company,
headquartered on the East Coast, that had
operations in Europe and that was in the process of
making a couple of significant acquisitions in stock-
for-stock deals which was the subject of
communications with the person now known to be
Michael Faherty.

on or before the close of business on Tuesday, June 15, 2004.

/s/ Robert B. Collings
ROBERT B. COLLINGS
United States Magistrate Judge

May 27, 2004.
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ATTORNEY TO BE NOTICED

represe
nting 

Gabriel, Inc. Pension and Profit Sharing
Plan  (Consolidated Plaintiff)

Anthony Drummond  (Consolidated
Plaintiff)
Attilio Po  (Consolidated Plaintiff)
Daniel J. Perrington  (Consolidated
Plaintiff)
Gary C. Downey  (Consolidated Plaintiff)
Hans A. Quaak  (Consolidated Plaintiff)
Karl Leibinger  (Consolidated Plaintiff)
Larry A. Rosenmann  (Consolidated
Plaintiff)
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Lee Herskowitz  (Consolidated Plaintiff)
Matthias Weis  (Consolidated Plaintiff)
Samer M. Ali  (Consolidated Plaintiff)
Stephen N. Maskaleris  (Consolidated
Plaintiff)
Steven Roskin  (Consolidated Plaintiff)
Class Plaintiffs  (Plaintiff)

James P. Bonner  Shalov Stone &
Bonner  Suite 1000  485 Seventh Avenue 
New York, NY 10018  212-239-4340 
212-239-4310 (fax) 
jbonner@lawssb.com Assigned:
04/25/2002 LEAD ATTORNEY
ATTORNEY TO BE NOTICED

represe
nting 

Sandra Balan  (Plaintiff)

Curtis L. Bowman  Cauley Geller
Bowman & Coates, LLP  P.O. Box 25438 
Little Rock, AR 72212  501-312-8500
Assigned: 01/15/2002 LEAD ATTORNEY
ATTORNEY TO BE NOTICED

represe
nting 

Sandra Balan  (Plaintiff)

David H. Braff  Sullivan & Cromwell  125
Broad Street  New York, NY 10004-2498 
212-558-4000 Assigned: 02/01/2002
TERMINATED: 08/19/2002 LEAD
ATTORNEY ATTORNEY TO BE
NOTICED

represe
nting 

KPMG UK  TERMINATED: 08/19/2002 
(Consolidated Defendant)

Michael P. Carroll  Davis, Polk &
Wardwell  450 Lexington Avenue  New
York, NY 10017  212-450-4547  212-450-
4800 (fax)  michael.carroll@dpw.com
Assigned: 02/01/2002 LEAD ATTORNEY
ATTORNEY TO BE NOTICED

represe
nting 

KPMG LLP  (Defendant)

Gene Cauley  Cauley & Geller LLP  P.O.
Box 25438  Little Rock, AR 72212  501-
312-8500 Assigned: 03/08/2001 LEAD
ATTORNEY ATTORNEY TO BE
NOTICED

represe
nting 

Hans A. Quaak  (Consolidated Plaintiff)

Steven E. Cauley  Cauley Geller Bowman
& Coates  11311 Arcade Drive  Suite 200 
Little Rock, AK 72212  501-312-8500
Assigned: 03/08/2001 LEAD ATTORNEY

represe
nting 

Attilio Po  (Consolidated Plaintiff)

Karl Leibinger  (Consolidated Plaintiff)
Sandra Balan  (Plaintiff)

Donald Chase  Morrison Cohen Singer &
Weinstein, LLP  750 Lexington Avenue 
New York, NY 10022  212-735-8600
Assigned: 08/22/2001 LEAD ATTORNEY
ATTORNEY TO BE NOTICED

represe
nting 

L&H Investment Company N.V. 
(Defendant)

Nico Willaert  (Defendant)
Pol Hauspie  (Defendant)

Andre K. Cizmarik  Solomon Zauderer,
Ellenhorn Frischer etal  45 Rockerfeller
Plaza  New York, NY 10111 Assigned:
09/10/2002 TERMINATED: 03/14/2003
LEAD ATTORNEY ATTORNEY TO BE

represe
nting 

Paul Behets  (Consolidated Defendant)
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NOTICED
Robert M. Cohen  Cohen & Fierman,LLP 
4 Faneuil Hall Marketplace  Boston, MA
02110  usa  617-523-0505 Assigned:
03/22/2002 LEAD ATTORNEY
ATTORNEY TO BE NOTICED

represe
nting 

Mercator & Noordstar NV  (Consolidated
Defendant)

Gus P. Coldebella  Goodwin Procter, LLP 
Exchange Place  53 State Street  Boston,
MA 02109  617-570-1780  617-523-1231
(fax)  gcoldebella@goodwinprocter.com
Assigned: 10/02/2001 LEAD ATTORNEY
ATTORNEY TO BE NOTICED

represe
nting 

Jo Lernout  (Consolidated Defendant)

Michael A. Collora  Dwyer & Collora, LLP 
Federal Reserve Building  600 Atlantic
Avenue, 12th Floor  Boston, MA 02210 
617-371-1002  617-371-1037 (fax) 
mcollora@dwyercollora.com Assigned:
08/16/2001 TERMINATED: 10/12/2001
LEAD ATTORNEY ATTORNEY TO BE
NOTICED

represe
nting 

L&H Investment Company N.V. 
(Defendant)

Michael P. Connolly  Murtha Cullina LLP 
20th Floor  99 High Street  Boston, MA
02110  617-457-4000  617-482-3868
(fax)  mconnolly@murthalaw.com
Assigned: 04/24/2002 LEAD ATTORNEY
ATTORNEY TO BE NOTICED

represe
nting 

Ellen Spooren  (Defendant)

Nicholas W.C. Corson  Hogan & Hartson,
LLP  875 Third Avenue  New York, NY
10022  212-918-3000  212-918-3100
(fax)  ncorson@hhlaw.com Assigned:
05/17/2002 LEAD ATTORNEY
ATTORNEY TO BE NOTICED

represe
nting 

KPMG Belgium  (Consolidated
Defendant)

Rachelle L. DeGregory  Morrison Cohen
Singer & Weinstein, LLP  750 Lexington
Avenue  New York, NY 10022  212-735-
8600 Assigned: 03/12/2002 LEAD
ATTORNEY ATTORNEY TO BE
NOTICED

represe
nting 

L&H Investment Company N.V. 
(Defendant)

Nico Willaert  (Defendant)
Glen DeValerio  Berman DeValerio
Pease Tabacco Burt & Pucillo  One
Liberty Square  8th Floor  Boston, MA
02109  617/542-8300  617-542-1194 (fax) 
gdevalerio@bermanesq.com Assigned:
12/14/2000 LEAD ATTORNEY
ATTORNEY TO BE NOTICED

represe
nting 

Sandra Balan  (Plaintiff)

Gabriel, Inc. Pension and Profit Sharing
Plan  (Consolidated Plaintiff)
Anthony Drummond  (Consolidated
Plaintiff)
Attilio Po  (Consolidated Plaintiff)
Daniel J. Perrington  (Consolidated
Plaintiff)
Gary C. Downey  (Consolidated Plaintiff)
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Hans A. Quaak  (Consolidated Plaintiff)
Karl Leibinger  (Consolidated Plaintiff)
Larry A. Rosenmann  (Consolidated
Plaintiff)
Lee Herskowitz  (Consolidated Plaintiff)
Matthias Weis  (Consolidated Plaintiff)
Samer M. Ali  (Consolidated Plaintiff)
Stephen N. Maskaleris  (Consolidated
Plaintiff)
Steven Roskin  (Consolidated Plaintiff)

Michael D. Donovan  Donovan Searles,
LLC  1845 Walnut Street  Suite 1100 
Philadelphia, PA 19103  215-732-6067
Assigned: 10/03/2001 LEAD ATTORNEY
ATTORNEY TO BE NOTICED

represe
nting 

Anthony Drummond  (Consolidated
Plaintiff)

Alicia M. Duff  Bernstein, Litowitz, Berger
& Grossmann LLP.  12544 High Bluff
Prive  Suite 150  San Diego, CA 92130 
858-793-0070  858-793-0323 (fax) 
aliciad@BLBGlaw.com Assigned:
03/08/2001 TERMINATED: 07/31/2003
LEAD ATTORNEY ATTORNEY TO BE
NOTICED

represe
nting 

Attilio Po  (Consolidated Plaintiff)

Daniel J. Perrington  (Consolidated
Plaintiff)
Hans A. Quaak  (Consolidated Plaintiff)
Karl Leibinger  (Consolidated Plaintiff)
Stephen N. Maskaleris  (Consolidated
Plaintiff)

Thomas L. Earp  Earp Cohn P.C.  222
Haddon Avenue  Westmont, NJ 08108 
856-854-7100 Assigned: 03/08/2001
LEAD ATTORNEY ATTORNEY TO BE
NOTICED

represe
nting 

Anthony Drummond  (Consolidated
Plaintiff)

Theodore Edelman  Sullivan & Cromwell 
1 New Fetter Lane  London EC4A 1AN 
Engla  011-4420-7710-6500 Assigned:
02/01/2002 TERMINATED: 08/19/2002
LEAD ATTORNEY ATTORNEY TO BE
NOTICED

represe
nting 

KPMG UK  TERMINATED: 08/19/2002 
(Consolidated Defendant)

Patrick T. Egan  Berman DeValerio
Pease Tabacco Burt & Pucillo  One
Liberty Square  8th Floor  Boston, MA
02109  617/542-8300  617-542-1194 (fax) 
pegan@bermanesq.com Assigned:
12/09/2003 ATTORNEY TO BE
NOTICED

represe
nting 

All Plaintiffs  (Plaintiff)

Class Plaintiffs  (Plaintiff)
Sandra Balan  (Plaintiff)

David N. Ellenhorn  Proskauer Rose LLP 
1585 Broadway  New York, NY 10036 
212-956-3700 Assigned: 10/17/2001
LEAD ATTORNEY ATTORNEY TO BE
NOTICED

represe
nting 

Paul Behets  (Consolidated Defendant)
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Thomas W. Evans  Cohen & Fierman,
LLP  3rd Floor  4 Faneuil Hall
Marketplace  Boston, MA 02109  617-
523-0505  617-523-2316 (fax) 
twe@cohenfierman.com Assigned:
03/22/2002 LEAD ATTORNEY
ATTORNEY TO BE NOTICED

represe
nting 

Mercator & Noordstar NV  (Consolidated
Defendant)

Anthony M. Feeherry  Goodwin Procter,
LLP  Exchange Place  Boston, MA 02109 
617-570-1944  617-523-1231 (fax) 
afeeherry@goodwinprocter.com
Assigned: 10/02/2001 LEAD ATTORNEY
ATTORNEY TO BE NOTICED

represe
nting 

Jo Lernout  (Consolidated Defendant)

William Fenrich  Davis Polk & Wardwell 
450 Lexington Ave  New York, NY 10017 
212-450-4000 Assigned: 02/01/2002
LEAD ATTORNEY ATTORNEY TO BE
NOTICED

represe
nting 

KPMG LLP  (Defendant)

Janet B. Fierman  Cohen & Fierman, LP 
4 Faneuil Hall Marketplace  Boston, MA
02109  617-723-6888  617-523-2316
(fax)  jbf@cohenfierman.com Assigned:
03/22/2002 LEAD ATTORNEY
ATTORNEY TO BE NOTICED

represe
nting 

Mercator & Noordstar NV  (Consolidated
Defendant)

Marvin L. Frank  Rabin, Murray & Frank
LLP  275 Madison Avenue  New York,
NY 10016  212-682-1818 Assigned:
03/18/2003 LEAD ATTORNEY
ATTORNEY TO BE NOTICED

represe
nting 

Sandra Balan  (Plaintiff)

Robert P. Frutkin  Office of Bernard M.
Gross, PC  1515 Locust Street  2nd Floor 
Philadelphia, PA  215-923-5400
Assigned: 03/08/2001 LEAD ATTORNEY
ATTORNEY TO BE NOTICED

represe
nting 

Irene Godfrey  (Consolidated Plaintiff)

Marguerite J. Cammann  (Consolidated
Plaintiff)
Martin E. Kofman  (Consolidated
Plaintiff)
Michael Wytanis  (Consolidated Plaintiff)
Stephen N. Maskaleris  (Consolidated
Plaintiff)
Sylvia B. Piven  (Consolidated Plaintiff)
Thomas H. Bown, II  (Consolidated
Plaintiff)

Iris Gafni-Kane  Davis Polk & Wardwell 
450 Lexington Avenue  New York, NY
10017 Assigned: 11/10/2003 LEAD
ATTORNEY ATTORNEY TO BE
NOTICED

represe
nting 

KPMG LLP  (Defendant)

Thomas J. Gallitano  Conn, Kavanaugh,
Rosenthal, Peisch & Ford, LLP  Ten Post
Office Square  Boston, MA 02109  617-
482-8200  617-482-6444 (fax) 
tgallitano@ckrpf.com Assigned:

represe
nting 

Dirk Cauwelier  (Defendant)



27

05/27/2003 LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Marc DePauw  (Defendant)
Paul J. Geller  Cauley Geller Bowman &
Rudman LLP  197 S. Federal Highway 
Suite 200  Boca Raton, FL 33432  561-
750-3000  561-750-3364 (fax) Assigned:
03/08/2001 LEAD ATTORNEY
ATTORNEY TO BE NOTICED

represe
nting 

Attilio Po  (Consolidated Plaintiff)

Hans A. Quaak  (Consolidated Plaintiff)
Karl Leibinger  (Consolidated Plaintiff)
Matthias Weis  (Consolidated Plaintiff)

Victoria Milda Genys  Kirkpatrick &
Lockhart  75 State Street  Boston, MA
02110  617-951-9258  617-261-3175
(fax)  vgenys@kl.com Assigned:
02/20/2004 LEAD ATTORNEY
ATTORNEY TO BE NOTICED

represe
nting 

SG Cowen Securities Corporation 
(Defendant)

Edward P. Gilbert Assigned: 02/18/2004
LEAD ATTORNEY ATTORNEY TO BE
NOTICED

represe
nting 

Nico Willaert  (Defendant)

Pol Hauspie  (Defendant)
John A.D. Gilmore  Piper Rudnick LLP 
One International Place, 21st Floor  100
Oliver Street  Boston, MA 02110-2600 
617-406-6000  617-406-6100 (fax) 
john.gilmore@piperrudnick.com
Assigned: 04/19/2002 LEAD ATTORNEY
ATTORNEY TO BE NOTICED

represe
nting 

Bernard Vergnes  (Consolidated
Defendant)

Teresa A. Gonsalves  Solomon, Zauderer
Ellenhorn, Frischer & Sharp  45
Rockefeller Plaza  New York, NY 10111 
212-956-3700 Assigned: 10/17/2001
TERMINATED: 08/29/2002 LEAD
ATTORNEY ATTORNEY TO BE
NOTICED

represe
nting 

Paul Behets  (Consolidated Defendant)

Andrew Good  Good & Cormier  3rd Floor 
83 Atlantic Ave.  Boston, MA 02110  617-
523-5933  617-523-7554 (fax) 
agood@goodcormier.com Assigned:
03/07/2002 LEAD ATTORNEY
ATTORNEY TO BE NOTICED

represe
nting 

Louis H. Verbeke  (Defendant)

Philip L. Graham, Jr.  Sullivan &
Cromwell  125 Broad Street  New York,
NY 10004-2498  212-558-4000 Assigned:
02/01/2002 TERMINATED: 08/19/2002
LEAD ATTORNEY ATTORNEY TO BE
NOTICED

represe
nting 

KPMG UK  TERMINATED: 08/19/2002 
(Consolidated Defendant)

Bernard M. Gross  Law Offices of
Bernard M. Gross, P.C.  1515 Locust
Street  2nd Floor  Philadelphia, PA 19102 
215-561-3600 Assigned: 10/03/2001
LEAD ATTORNEY ATTORNEY TO BE
NOTICED

represe
nting 

Marguerite J. Cammann  (Consolidated
Plaintiff)
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Deborah R. Gross  Law Office of Bernard
M. Gross, PC  1515 Locust Street  2nd
Floor  Philadelphia, PA 19102  215-561-
3600 Assigned: 10/03/2001 LEAD
ATTORNEY ATTORNEY TO BE
NOTICED

represe
nting 

Marguerite J. Cammann  (Consolidated
Plaintiff)

Jonathan I. Handler  Day, Berry &
Howard LLP  260 Franklin Street  21st
Floor  Boston, MA 02110  617-345-4734 
617-345-4745 (fax)  jihandler@dbh.com
Assigned: 11/07/2001 LEAD ATTORNEY
ATTORNEY TO BE NOTICED

represe
nting 

Microsoft Corporation  (Defendant)

Bradley A. Harsch  Sullivan & Cromwell 
125 Broad Street  New York, NY 10004-
2498  212-558-4000 Assigned:
04/03/2002 TERMINATED: 08/19/2002
LEAD ATTORNEY ATTORNEY TO BE
NOTICED

represe
nting 

KPMG UK  TERMINATED: 08/19/2002 
(Consolidated Defendant)

Douglas W. Henkin  Milbank, Tweed,
Hadley & McCloy  One Chase Manhattan
Plaza  New York, NY 10005  212-530-
5011 Assigned: 04/16/2001
TERMINATED: 04/26/2001 LEAD
ATTORNEY ATTORNEY TO BE
NOTICED

represe
nting 

Milbank, Tweed, Hadley & McCloy LLP 
(Interested Party)

Michael L. Hirschfeld  Milbank, Tweed,
Hadley & McCloy  One Chase Manhattan
Plaza  New York, NY 10005  212-530-
5011 Assigned: 04/16/2001
TERMINATED: 04/26/2001 LEAD
ATTORNEY ATTORNEY TO BE
NOTICED

represe
nting 

Milbank, Tweed, Hadley & McCloy LLP 
(Interested Party)

Tara J. Holubar  Dickstein Shapiro Morin
& Oshinsky, LLP  2101 L Street NW 
Washington, DC 20037-1526  202-785-
9700 Assigned: 06/27/2002 LEAD
ATTORNEY ATTORNEY TO BE
NOTICED

represe
nting 

Ellen Spooren  (Defendant)

William D. Iverson  Covington & Burling 
1201 Pennsylvania Ave NW  Washington,
DC 20004-2401 Assigned: 12/04/2001
LEAD ATTORNEY ATTORNEY TO BE
NOTICED

represe
nting 

Microsoft Corporation  (Defendant)

Gordon M. Jones  Nixon Peabody, LLP 
101 Federal Street  Boston, MA 02110 
617-345-6125  866-369-4746 (fax) 
gmjones@nixonpeabody.com Assigned:
12/16/2002 TERMINATED: 09/17/2003
LEAD ATTORNEY ATTORNEY TO BE
NOTICED

represe
nting 

Pol Hauspie  (Defendant)

Robert J. Kaler  Gadsby & Hannah LLP 
225 Franklin street  Boston, MA 02110 
617-345-7007  617-204-8007 (fax) 
rkaler@ghlaw.com Assigned: 11/06/2001

represe
nting 

Flanders Language Valley Fund N.V. 
(Consolidated Defendant)
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LEAD ATTORNEY ATTORNEY TO BE
NOTICED
David C. Katz  Weiss & Yourman  551
Fifth Avenue  New York, NY 10076  212-
682-3025 Assigned: 05/02/2001 LEAD
ATTORNEY ATTORNEY TO BE
NOTICED

represe
nting 

Gerhard Heitmann  (Interested Party)

Emily F. Klineman  Ropes & Gray LLP 
One International Place  Boston, MA
02110  617-951-7000  617-951-7050
(fax)  eklineman@ropesgray.com
Assigned: 06/28/2002 TERMINATED:
08/19/2002 LEAD ATTORNEY
ATTORNEY TO BE NOTICED

represe
nting 

KPMG UK  TERMINATED: 08/19/2002 
(Consolidated Defendant)

Sean C. Knowles  Davis, Polk &
Wardwell  450 Lexington Ave  New York,
NY 10017  212-450-4166 
knowles@dpw.com Assigned:
11/10/2003 LEAD ATTORNEY
ATTORNEY TO BE NOTICED

represe
nting 

KPMG LLP  (Defendant)

Michael G. Lange  Berman DeValerio
Pease Tabacco Burt & Pucillo  One
Liberty Square  8th Floor  Boston, MA
02109  617-542-8300  617-542-1194
(fax)  mlange@bermanesq.com
Assigned: 08/09/2000 LEAD ATTORNEY
ATTORNEY TO BE NOTICED

represe
nting 

Sandra Balan  (Plaintiff)

Gabriel, Inc. Pension and Profit Sharing
Plan  (Consolidated Plaintiff)
Anthony Drummond  (Consolidated
Plaintiff)
Attilio Po  (Consolidated Plaintiff)
Daniel J. Perrington  (Consolidated
Plaintiff)
Gary C. Downey  (Consolidated Plaintiff)
Hans A. Quaak  (Consolidated Plaintiff)
Karl Leibinger  (Consolidated Plaintiff)
Larry A. Rosenmann  (Consolidated
Plaintiff)
Lee Herskowitz  (Consolidated Plaintiff)
Matthias Weis  (Consolidated Plaintiff)
Samer M. Ali  (Consolidated Plaintiff)
Stephen N. Maskaleris  (Consolidated
Plaintiff)
Steven Roskin  (Consolidated Plaintiff)

Kevin J. Lesinski  Seyfarth Shaw, LLP 
World Trade Center East  Two Seaport
Lane  Suite 300  Boston, MA 02210  617-
946-4801  617-946-4801 (fax) 
klesinski@seyfarth.com Assigned:
07/24/2001 LEAD ATTORNEY
ATTORNEY TO BE NOTICED

represe
nting 

KPMG LLP  (Defendant)

Jason A. Levine  Covington & Burling 
1201 Pennsylvania Avenue, N.W. 

represe
nting 

Microsoft Corporation  (Defendant)
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Washington, DC 20004  202-662-6000
Assigned: 10/24/2001 LEAD ATTORNEY
ATTORNEY TO BE NOTICED
Richard A. Lockridge  Lockridge, Grindal,
Nauen & Holstein  100 Washington
Avenue South  Suite 2200  Minneapolis,
MN 55401 Assigned: 03/08/2001 LEAD
ATTORNEY ATTORNEY TO BE
NOTICED

represe
nting 

Matthias Weis  (Consolidated Plaintiff)

Erik Lund  Posternak, Blankstein & Lund 
Prudential Tower  800 Boylston Street 
Boston, MA 02199-8004  617-973-6100 
617-722-4933 (fax)  elund@pbl.com
Assigned: 10/09/2001 TERMINATED:
12/02/2003 LEAD ATTORNEY
ATTORNEY TO BE NOTICED

represe
nting 

KPMG Belgium  (Consolidated
Defendant)

Paul Behets  (Consolidated Defendant)
Ellen D. Marcus  Debevoise & Plimpton 
555 13th Street N.W.  Washington, DC
20004  202-383-8000 Assigned:
07/25/2002 TERMINATED: 10/14/2003
LEAD ATTORNEY ATTORNEY TO BE
NOTICED

represe
nting 

Dirk Cauwelier  (Defendant)

Fernand Cloet  (Defendant)
Gerard VanAcker  (Defendant)
Hubert Detremmerie  (Defendant)
Jan Coene  (Defendant)
Marc DePauw  (Defendant)

Michael T. Matraia  Berman DeValerio
Pease Tabacco Burt & Pucillo  One
Liberty Square  8th Floor  Boston, MA
02109  617-542-8300  617-542-1194
(fax)  mmatraia@bermanesq.com
Assigned: 12/10/2003 ATTORNEY TO
BE NOTICED

represe
nting 

Class Plaintiffs  (Plaintiff)

Amy M. McNamer  Zuckerman Spaeder
LLP  1201 Connecticut Avenue, N.W. 
Washington, DC 20036-2638 Assigned:
06/17/2003 LEAD ATTORNEY
ATTORNEY TO BE NOTICED

represe
nting 

Louis H. Verbeke  (Defendant)

Douglas H. Meal  Ropes & Gray LLP 
One International Place  Boston, MA
02110  617-951-7517  617-951-7050
(fax)  dmeal@ropesgray.com Assigned:
11/06/2001 TERMINATED: 08/19/2002
LEAD ATTORNEY ATTORNEY TO BE
NOTICED

represe
nting 

KPMG UK  TERMINATED: 08/19/2002 
(Consolidated Defendant)

Arnold P. Messing  Choate, Hall &
Stewart  Exchange Place  53 State Street 
Boston, MA 02109  617-248-5102  617-
248-4000 (fax)  messing1@rcn.com
Assigned: 07/24/2001 TERMINATED:
05/29/2003 LEAD ATTORNEY
ATTORNEY TO BE NOTICED

represe
nting 

KPMG LLP  (Defendant)
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John B. Missing  Debevoise & Plimpton 
555 13th Street N.W.  Washington, DC
20004  202-383-8000 Assigned:
06/28/2002 TERMINATED: 10/14/2003
LEAD ATTORNEY ATTORNEY TO BE
NOTICED

represe
nting 

Dirk Cauwelier  (Defendant)

Fernand Cloet  (Defendant)
Gerard VanAcker  (Defendant)
Hubert Detremmerie  (Defendant)
Jan Coene  (Defendant)
Marc DePauw  (Defendant)

Julian J. Moore  Davis Polk & Wardwell 
450 Lexington Ave  New York, NY 10017
Assigned: 11/10/2003 LEAD ATTORNEY
ATTORNEY TO BE NOTICED

represe
nting 

KPMG LLP  (Defendant)

William R. Moorman  Craig & Macauley,
P.C.  Federal Reserve Plaza  600 Atlantic
Avenue  Boston, MA 02210  617-367-
9500  617-742-1788 (fax) 
wmoorman@craigmacauley.com
Assigned: 07/17/2001 LEAD ATTORNEY
ATTORNEY TO BE NOTICED

represe
nting 

Gaston Bastiaens  (Defendant)

Kirsten M. Nelson  Piper Rudnick LLP 
21st Floor  One International Place 
Boston, MA 02110-2600  617-406-6000 
617-406-6100 (fax) 
kirsten.nelson@piperrudnick.com
Assigned: 04/19/2002 LEAD ATTORNEY
ATTORNEY TO BE NOTICED

represe
nting 

Bernard Vergnes  (Consolidated
Defendant)

Eric Neyman  Gadsby & Hannah LLP 
225 Franklin street  Boston, MA 02110 
617-345-7000  617-345-7050 (fax) 
eneyman@ghlaw.com Assigned:
12/11/2003 ATTORNEY TO BE
NOTICED

represe
nting 

Flanders Language Valley Fund N.V. 
(Consolidated Defendant)

Diem-Suong T. Nguyen  Davis Polk &
Wardwell  450 Lexington Ave  New York,
NY 10017  212-450-4309  212-450-3309
(fax)  nguyen@dpw.com Assigned:
02/01/2002 LEAD ATTORNEY
ATTORNEY TO BE NOTICED

represe
nting 

KPMG LLP  (Defendant)

Gerald A. Novack  Kirkpatrick & Lockhart 
599 Lexington Avenue  32nd Floor  New
York, NY 10022-6030  212-536-3900 
212-536-3901 (fax)  gnovack@kl.com
Assigned: 02/20/2004 LEAD ATTORNEY
ATTORNEY TO BE NOTICED

represe
nting 

SG Cowen Securities Corporation 
(Defendant)

David M. Osborne  Dwyer & Collora, LLP 
Federal Reserve Plaza  400 Atlantic
Avenue  Boston, MA 02210  617-371-
1000  617-371-1037 (fax) 
dosborne@dwyercollora.com Assigned:
08/16/2001 TERMINATED: 10/12/2001
LEAD ATTORNEY ATTORNEY TO BE

represe
nting 

L&H Investment Company N.V. 
(Defendant)
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NOTICED
Brian E. Pastuszenski  Testa, Hurwitz &
Thibeault, LLP  125 High Street  High
Street Tower  Boston, MA 02110  617-
248-7253  617-790-0217 (fax) 
pastuszenski@tht.com Assigned:
01/27/2003 LEAD ATTORNEY
ATTORNEY TO BE NOTICED

represe
nting 

Francis Vanderhoydonck  (Consolidated
Defendant)

David A. Piedra  Morrison Cohen Singer
& Weinstein, LLP  750 Lexington Avenue 
New York, NY 10022  212-735-8600
Assigned: 08/22/2001 LEAD ATTORNEY
ATTORNEY TO BE NOTICED

represe
nting 

L&H Investment Company N.V. 
(Defendant)

Pol Hauspie  (Defendant)
Barbara A. Podell  Savett, Frutkin, Podell
& Ryan, P.C.  1735 Market Street  Suite
3200  Philadelphia, PA 19103-7503  215-
923-5400 Assigned: 03/08/2001 LEAD
ATTORNEY ATTORNEY TO BE
NOTICED

represe
nting 

Thomas H. Bown, II  (Consolidated
Plaintiff)

John W. Polk  Baker & McKenzie  815
Conneticut Avenue, N.W.  Washington,
DC 20006  202-452-7015 Assigned:
12/27/2001 TERMINATED: 08/01/2003
LEAD ATTORNEY ATTORNEY TO BE
NOTICED

represe
nting 

Mercator & Noordstar NV  (Consolidated
Defendant)

John A. Redmon  Hogan & Hartson, LLP 
875 Third Avenue  New York, NY 10022 
212-918-3000 Assigned: 05/17/2002
LEAD ATTORNEY ATTORNEY TO BE
NOTICED

represe
nting 

KPMG Belgium  (Consolidated
Defendant)

Kenneth A. Ricken  Shalov Stone &
Bonner  485 Seventh Avenue  Suite 1000 
New York, NY 10018  212-239-4310
Assigned: 03/08/2001 LEAD ATTORNEY
ATTORNEY TO BE NOTICED

represe
nting 

Hans A. Quaak  (Consolidated Plaintiff)

Christopher F. Robertson  Seyfarth
Shaw, LLP  World Trade Center East 
Two Seaport Lane  Suite 300  Boston,
MA 02210  617-946-4800 
crobertson@seyfarth.com Assigned:
01/27/2003 TERMINATED: 07/18/2003
LEAD ATTORNEY ATTORNEY TO BE
NOTICED

represe
nting 

Francis Vanderhoydonck  (Consolidated
Defendant)

Patrick L. Rocco  Shalov, Stone & Bonner 
485 Seventh Ave.  Suite 1000  New York,
NY 10005  212-239-4340  212-239-4310
(fax)  procco@lawssb.com Assigned:
05/24/2004 LEAD ATTORNEY
ATTORNEY TO BE NOTICED

represe
nting 

Hans A. Quaak  (Consolidated Plaintiff)

Karl Leibinger  (Consolidated Plaintiff)
Lisa J. Rodriguez  Rodriguez & Richards,
LLC  3 Kings Highway East  Haddonfield,
NJ 08033  856-795-9002 Assigned:

represe
nting 

Anthony Drummond  (Consolidated
Plaintiff)
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03/08/2001 LEAD ATTORNEY
ATTORNEY TO BE NOTICED
Frank Rozzano  Dickstein Shapiro Morin
& Oshinsky, LLP  2101 L. Street NW 
Washington, DC 20037-1526  202-785-
9700 Assigned: 06/27/2002 LEAD
ATTORNEY ATTORNEY TO BE
NOTICED

represe
nting 

Ellen Spooren  (Defendant)

Steven M. Salky  Zuckerman Spaeder
LLP  1201 Conneticut Avenue N.W 
Washington, DC 20036-2638 Assigned:
03/07/2002 LEAD ATTORNEY
ATTORNEY TO BE NOTICED

represe
nting 

Louis H. Verbeke  (Defendant)

George A. Salter  Hogan & Hartson, LLP 
875 Third Avenue  New York, NY 10022 
212-918-3000  212-918-3100 (fax) 
gasalter@hhlaw.com Assigned:
05/17/2002 LEAD ATTORNEY
ATTORNEY TO BE NOTICED

represe
nting 

KPMG Belgium  (Consolidated
Defendant)

Reshma M. Saujani  Davis Polk &
Wardwell  450 Lexington Avenue  New
York, NY 10017 Assigned: 11/10/2003
LEAD ATTORNEY ATTORNEY TO BE
NOTICED

represe
nting 

KPMG LLP  (Defendant)

Sherrie R. Savett  Berger & Montague,
P.C.  1622 Locust Street  Philadelphia,
PA 19103  215-875-5704 Assigned:
05/02/2001 LEAD ATTORNEY
ATTORNEY TO BE NOTICED

represe
nting 

Gerhard Heitmann  (Interested Party)

Stuart H. Savett  Savett Frutkin Podell &
Ryan, PC  Constitution Place  1735
Market Street  Suite 3200  Philadelphia,
PA 19103-7503  215-923-5400 Assigned:
03/08/2001 LEAD ATTORNEY
ATTORNEY TO BE NOTICED

represe
nting 

Thomas H. Bown, II  (Consolidated
Plaintiff)

Paul W. Schmidt  Covington & Burling 
1201 Pennsylvania Avenue, N.W. 
Washington, DC 20004  202-662-6000
Assigned: 10/24/2001 LEAD ATTORNEY
ATTORNEY TO BE NOTICED

represe
nting 

Microsoft Corporation  (Defendant)

David A. Searles  Donovan Searles, LLC 
1845 Walnut Street  Suite 1100 
Philadelphia, PA 19103  215-732-6067
Assigned: 10/03/2001 LEAD ATTORNEY
ATTORNEY TO BE NOTICED

represe
nting 

Anthony Drummond  (Consolidated
Plaintiff)

Lee S. Shalov  Shalov Stone & Bonner
LLP  485 Seventh Avenue  Suite 1000 
New York, NY 10018  212-239-4310
Assigned: 10/10/2001 LEAD ATTORNEY
ATTORNEY TO BE NOTICED

represe
nting 

Hans A. Quaak  (Consolidated Plaintiff)

Karl Leibinger  (Consolidated Plaintiff)
Sara Jane Shanahan  Griesinger, Tighe
& Maffei, LLP  176 Federal Street 
Boston, MA 02110  617-542-9900  617-

represe
nting 

Alex Vieux  (Consolidated Defendant)
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542-0900 (fax)  sshanahan@gtmllp.com
Assigned: 05/01/2003 LEAD ATTORNEY
ATTORNEY TO BE NOTICED
Jonathan Shapiro  Stern, Shapiro,
Weissberg & Garin  Suite 500  90 Canal
Street  Boston, MA 02114-2022  617-
742-5800  617-742-5858 (fax) 
jshapiro@sswg.com Assigned:
05/02/2001 LEAD ATTORNEY
ATTORNEY TO BE NOTICED

represe
nting 

Gerhard Heitmann  (Interested Party)

Thomas G. Shapiro  Shapiro Haber &
Urmy LLP  53 State Street  Boston, MA
02108  617-439-3939  617-439-0134
(fax)  tshapiro@shulaw.com Assigned:
03/08/2001 LEAD ATTORNEY
ATTORNEY TO BE NOTICED

represe
nting 

Thomas H. Bown, II  (Consolidated
Plaintiff)

Robert P. Sherman  Nixon Peabody, LLP 
100 Summer Street  Boston, MA 02110 
617-345-6188  886-382-1300 (fax) 
rsherman@nixonpeabody.com Assigned:
12/16/2002 TERMINATED: 09/17/2003
LEAD ATTORNEY ATTORNEY TO BE
NOTICED

represe
nting 

Pol Hauspie  (Defendant)

William Shields  Day, Berry & Howard 
Suite 2100  260 Franklin Street  Boston,
MA 02110  617-345-4614  617-345-4745
(fax)  wshields@dbh.com Assigned:
11/07/2001 LEAD ATTORNEY
ATTORNEY TO BE NOTICED

represe
nting 

Microsoft Corporation  (Defendant)

Michael L. Simes  Davis Polk & Wardwell 
450 Lexington Ave  New York, NY 10017
Assigned: 11/10/2003 LEAD ATTORNEY
ATTORNEY TO BE NOTICED

represe
nting 

KPMG LLP  (Defendant)

Louis M. Solomon  Proskauer Rose LLP 
1585 Broadway  New York, NY 10036 
212-956-3700 Assigned: 10/17/2001
LEAD ATTORNEY ATTORNEY TO BE
NOTICED

represe
nting 

Paul Behets  (Consolidated Defendant)

Jay R. Speyer  Morrison Cohen Singer &
Weinstein, LLP  750 Lexington Avenue 
New York, NY 10022  212-735-8600 
212-735-8708 (fax)  jspeyer@mcsw.com
Assigned: 09/23/2003 LEAD ATTORNEY
ATTORNEY TO BE NOTICED

represe
nting 

Nico Willaert  (Defendant)

Pol Hauspie  (Defendant)
Nicole Robbins Starr  Berman DeValerio
Pease Tobacco Burt & Pucillo  Floor 8 
One Liberty Square  Boston, MA 02114 
617-542-8300  617-542-1194 (fax) 
nstarr@bermanesq.com Assigned:
12/09/2003 ATTORNEY TO BE
NOTICED

represe
nting 

Class Plaintiffs  (Plaintiff)

Amy Stoken-Dunn  Davis POlk &
Wardwell  450 Lexington Avenue  New

represe
nting 

KPMG LLP  (Defendant)
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York, NY 10017 Assigned: 11/10/2003
LEAD ATTORNEY ATTORNEY TO BE
NOTICED
Michael J. Stone  Peabody & Arnold LLP 
30 Rowes Wharf  Boston, MA 02110 
617-951-2100 
mstone@peabodyarnold.com Assigned:
03/27/2003 LEAD ATTORNEY
ATTORNEY TO BE NOTICED

represe
nting 

KPMG Belgium  (Consolidated
Defendant)

Paul Behets  (Consolidated Defendant)
Ralph M. Stone  Shalov Stone & Bonner
LLP  485 Seventh Avenue  Suite 1000 
New York, NY 10018  212-239-4310
Assigned: 03/08/2001 LEAD ATTORNEY
ATTORNEY TO BE NOTICED

represe
nting 

Hans A. Quaak  (Consolidated Plaintiff)

Karl Leibinger  (Consolidated Plaintiff)
Jennifer A. Sullivan  Shalov Stone &
Bonner, LLP  485 Seventh Avenue  Suite
10000  New York, NY 10018  212-239-
4340  212-239-4310 (fax) 
jsullivan@lawssb.com Assigned:
03/23/2004 LEAD ATTORNEY
ATTORNEY TO BE NOTICED

represe
nting 

Class Plaintiffs  (Plaintiff)

Herbert Thomas  Debevoise & Plimpton 
555 13th Street N.W.  Washington, DC
20004  202-383-8000 Assigned:
06/27/2002 LEAD ATTORNEY
ATTORNEY TO BE NOTICED

represe
nting 

Dirk Cauwelier  (Defendant)

Fernand Cloet  (Defendant)
Gerard VanAcker  (Defendant)
Hubert Detremmerie  (Defendant)
Jan Coene  (Defendant)
Marc DePauw  (Defendant)

Daniel P. Tighe  Griesinger, Tighe &
Maffei, LLP  176 Federal Street  Boston,
MA 02110  617-542-9900  617-542-0900
(fax)  dtighe@gtmllp.com Assigned:
05/01/2003 LEAD ATTORNEY
ATTORNEY TO BE NOTICED

represe
nting 

Alex Vieux  (Consolidated Defendant)

W. Todd Ver Weire  Cauley Geller
Bowman & Coates, LLP  PO Box 25438 
Little Rock, AR 72221-5438  501-312-
8500 Assigned: 01/15/2002 LEAD
ATTORNEY ATTORNEY TO BE
NOTICED

represe
nting 

Sandra Balan  (Plaintiff)

Stephen Wald  Craig & Macauley, P.C. 
Federal Reserve Plaza  600 Atlantic
Avenue  Boston, MA 02210  617-367-
9500  617-742-1788 (fax) 
wald@craigmacauley.com Assigned:
07/17/2001 LEAD ATTORNEY
ATTORNEY TO BE NOTICED

represe
nting 

Gaston Bastiaens  (Defendant)

Sarah E. Walters  Goodwin Procter LLP 
Exchange Place  53 State Street  Boston,

represe
nting 

Jo Lernout  (Consolidated Defendant)
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MA 02109  617-570-1000  617-227-8591
(fax)  swalters@goodwinproctor.com
Assigned: 10/23/2001 TERMINATED:
04/29/2004 LEAD ATTORNEY
ATTORNEY TO BE NOTICED
Peter D. Weinstein  Morrison Cohen
Singer & Weinstein, LLP  750 Lexington
Avenue  New York, NY 10022  212-735-
8600 Assigned: 09/13/2001 LEAD
ATTORNEY ATTORNEY TO BE
NOTICED

represe
nting 

L&H Investment Company N.V. 
(Defendant)

Joseph H. Weiss  Weiss & Yourman  551
Fifth Avenue  Suite 1600  New York, NY
10176  212-682-3025 Assigned:
05/02/2001 LEAD ATTORNEY
ATTORNEY TO BE NOTICED

represe
nting 

Gerhard Heitmann  (Interested Party)

Franklin R. Weissberg  Morrison Cohen
Singer & Weinstein, LLP  750 Lexington
Avenue  New York, NY 10022  212-735-
8600 Assigned: 08/22/2001 LEAD
ATTORNEY ATTORNEY TO BE
NOTICED

represe
nting 

L&H Investment Company N.V. 
(Defendant)

Stephanie G. Wheeler  Sullivan &
Cromwell  125 Broad Street  New York,
NY 10004-2498  212-558-4000 Assigned:
02/01/2002 TERMINATED: 08/19/2002
LEAD ATTORNEY ATTORNEY TO BE
NOTICED

represe
nting 

KPMG UK  TERMINATED: 08/19/2002 
(Consolidated Defendant)

Roger E Zuckerman  Zuckerman
Spaeder LLP  1201 Conneticut Avenue
N.W.  Washington, DC 20036-2638
Assigned: 03/07/2002 LEAD ATTORNEY
ATTORNEY TO BE NOTICED

represe
nting 

Louis H. Verbeke  (Defendant)

Jack I. Zwick  Weiss & Yourman  551
Fifth Avenue  New York, NY 10076  212-
682-3025 Assigned: 05/02/2001 LEAD
ATTORNEY ATTORNEY TO BE
NOTICED

represe
nting 

Gerhard Heitmann  (Interested Party)


